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Before Cissel, Hohein and Hairston, Adm nistrative
Trademar k Judges.

pi nion by Ci ssel, Adm nistrative Trademark Judge:

On April 12, 1995, applicant applied to register the
mark "GLOBAL CAPS" on the Principal Register for "clothing,
nanely, caps and shirts,” in Cass 25. The application was
based on applicant’s claimof use of the mark in interstate
commer ce since February 10, 1994.

The Exam ning Attorney required applicant to disclaim

the descriptive word "CAPS' apart fromthe nmark as shown,
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and refused registration under Section 2(d) of the Lanham
Act based on several registered trademarks. Prior-filed
applications for registration of trademarks w th which the
Exam ni ng Attorney thought applicant’s mark might be |ikely
to cause confusion were also noted, but in each instance,
the application was subsequentl|ly abandoned.

Al'l but one of the registered nmarks cited by the
Exam ni ng Attorney were subsequently wi thdrawn as bars to
regi stration under Section 2(d). This application is now
bef ore the Board on appeal fromthe Exam ning Attorney’s
final refusal to register based on Registration No.

1, 807, 625* and the final requirement that applicant disclaim
the word "CAPS." Both applicant and the Exam ning Attorney
filed appeal briefs, but applicant did not request an oral
heari ng before the Board.

Turning to the refusal to register based on |ikelihood
of confusion, we first note that the cited registration is
for the mark "GLOBAL GEAR," and the goods specified in that
registration are as follows: "nmen's, wonen’s and
children’s clothing; nanely, T-shirts, shirts, tank tops,

sweatshirts and shorts," in C ass 25.

! I'ssued on the Principal Register to dobal Gear Internationa

C ot hi ng Conpany, a California partnership, on Novenber 30, 1993.
The descriptive word "GEAR' was di sclained apart froma mark as
shown.
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In view of the partial overlap in the goods enunerated
in the application and the cited registration, (both
i nclude "shirts"), the issue of whether confusion is |ikely
turns on whether, as applied to these identical goods, the
mar k sought to be registered, "GLOBAL CAPS," is
substantially simlar to the cited registered mark, "G.OBAL
GEAR. "

The Exam ning Attorney has pointed out several | egal
principles which may cone into play in determ ning whether
marks are so simlar that confusion is likely. 1In
particul ar, the marks nust be considered in their
entireties for simlarities in appearance, sound, neaning
and comrercial inpression. In re Mack, 197 USPQ 755 (TTAB
1997). The issue is not whether distinctions between the
mar ks could be nade if they were to be conpared next to
each other, but rather, the focus should be on the
recol l ection of the average purchaser, who nornally retains
a general, rather than specific, inpression of tradenarks.
Visual Information Institute, Inc. v. of Vicon Industries
Inc., 209 the USPQ 179 (TTAB 1982); Chentron Corp. V.
Morris Coupling & Canp Co., 203 USPQ 537 (TTAB 1979).

Al t hough sone el enents of the nmarks may be entitled to
greater weight, the ultimte conclusion as to whether

confusion is likely rests on consideration of the marks in
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their entireties. In re National Data Corp., 732 F. 2d
1056, 224 USPQ 749 (Fed. Cir. 1985).

In the case now before us, the Exam ning Attorney
contends that confusion is |likely because the marks, "when
considered in their entireties, create highly simlar
commerci al and overall inpressions” (brief, pp. 4,5) by
virtue of the fact that each conbines the suggestive term
"GLOBAL" with a generic termfor apparel, which the
Exam ning Attorney finds does not provide a sufficient
basis for consunmers to distinguish between the two narks.
To the contrary, we find that confusion is not likely
because when these marks are considered in their
entireties, they are not substantially simlar in
appearance, in pronunciation, or in neaning. The
comercial inpressions they create are distinctly
different.

Al t hough both marks include the term"G.OBAL," each
mar k conbi nes this suggestive termwith a different,
generic (and hence disclainmed) word. The term"G.OBAL, "
whi | e suggestive of the worldw de availability, appeal or
useful | ness of the apparel itens sold under the respective
mar ks of applicant or registrant, is such that when used in
conjunction wth "CAPS," the conbination is quite different

than what results when "GLOBAL" is conbined with "GEAR' in
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the registered mark. These marks are not substantially
simlar in appearance, pronunciation or neaning. Sinply
put, because of the differences between "GEAR' and "CAPS, "
the conmercial inpressions of these marks, when consi dered
in their entireties, are so different that even when they
are used as marks on the sane itens of apparel, nanely
shirts, confusion is not |ikely.

Applicant’s chief argunent appears to be that the
exi stence of the other four registered marks originally
cited, but subsequently w thdrawn by the Exam ning
Attorney, denonstrates that marks which include the
suggestive term " GLOBAL" as one conponent should be all owed
to "coexist" on the register. The Board s finding that
confusion is unlikely in this case should not be
m sconstrued as adoption of this argunment. The third-party
regi strations of record do not establish that the marks
therein are in use, nmuch | ess that nenbers of the consum ng
public for the goods at issue in this appeal are so
famliar with the use of marks containing "G.OBAL" as
conmponents that they are able to distinguish anong them by
virtue of differences in the elements with which this term
is conbined. These third-party registrations do
denonstrate, however, that the term"G.OBAL" has a neani ng

whi ch is suggestive in connection with such goods, and the
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suggestiveness of this word can be just as readily
established by its dictionary definition, of which we may
take judicial notice. The word has the sanme suggestiveness
in each of these two marks, but in light of the differences
I n meani ng, appearance and pronunci ati on between "CAPS' and
"GEAR, " when the marks are considered in their entireties,
they are not so simlar that confusion is likely.

In its appeal brief, applicant offered to conply with
the requirenent for the disclainmer. Accordingly, a
di sclaimer of the word "CAPS" will be entered into the
record, and the refusal to register under Section 2(d) of

the Act is reversed.

R F. G ssel

G D. Hohein

P. T. Hairston
Adm ni strative Tradenmark Judges
Trademark Trial & Appeal Board
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